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Appeal to  be filed  before Appellate Tribunal  under Section 112(8) of the CGST Act, 2017 after paying -(i)FullamountofTax.Interest.Fine.Feeandpenaltvarisingfromtheimpugnedorder,as  is(")AsumadeT|t:Ftdo/::C:#i5¥tDheer::R:I:iith'earedmainingamountofTaxindispute,inadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,

in  relation to  which  the  appeal  has  been filed.

I         (ii)I The  Central   Goods   &  Servlce  Tax  (   Ninth   Removal  of  Difficulties)  Order,  2019  dated  03.12.2019   hasIprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunicationIofOrderordateonwhichthePresidentortheStatePresident,asthecasemaybe,oftheAppellate

iTribunal  enters office,  whichever is  later.
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QLRDERINAPLRE

rief Facts of the Case :-

This  appeal  has  been  filed  under  Section   107  of  the  Central

oods  and  Services  Tax  Act,  2017  (hereinafter  referred  to  as  "the  Act")  by

/s.       SB       Bricks       (Prajapati      Vimlaben       Rameshbhai),       SV       No.
250/1252/1110/1114,   Vamaiya,   Patan,   Gujarat   -384265   (hereinafter
eferred   to   as   "the  czppe7Zcmt")   against   the   Order  No.   ZA241220034628W

ated  10.12.2020  (hereinafter referred to as "the I.mpt/gned order')  passed by

he  Superintendent,  Central  Goods  and  Service Ten  Range-Patan,  Division-
alanpur,    Gandhinagar    (hereinafter    referred    to    as    "the    adjttczt.cott.rig
uthority/ Proper Officer') .

Brief facts  of the  case  are  that the  "Proper O/pucer" has  cancelled  the
STIN:24CUJPP4605FIZP     of     M/s.     SB     Bricks     (Prajapati     Vimlaben
ameshbhai  ),  SV  No.1250/1252/1110/1114,  Vamaiya,    patan,  Gujarat -
84265   due to reason that as the ``appezJcin€" has not filed GST Returns for
continuous period of more than six months. As per. `£mpttgnec! orc€er' dated

0.12.2020 the  `Proper OjFcer' has cancelled the GST registration with effect
23.11.2020.

.1      Being   aggrieved   with   the   `i.mpttgnec!   order'   dated   10.12.2020,   the

c.ppel!ant" has riled the present appeal on 02.11.2021, i.e.  after the delay of

ormal   period   prescribed   under   Section   107(1)   of  COST  Act,   2017.   The

czppe!Jant"  has  submitted  that  they  have  missed  to  file  GST  returns  since
heir  business  was  facing  working  capital  crises  and  covid   19.  Also  their
eceivable  was  not  released  by vendor due  to  some  business  disputes.  Now
hey  have  shorted  out  all  business  disputes  and  need  to  continue  their
usiness and they want to clear all dues pending with GST department from
heir side and requested to consider their application positively as they need
o continue business and would pay all dues with department.

.2    "e "appellant"  haue fried the  GST Returns upto  November -2020 and
ill  submit  GST  Tax  along  ujith  interest  and  late  flees  upto  till  toclay".  The

ppellant  has  also  given  assurance  that  "nou/  onwcirczs  he  wt.Jj  sttbm{t  Gsr
eturns  along  ujith  GST,  interest  cind  late  fees  as  apptieable  and  will  rLof
epeat this mistake once again".

ersonal Hearin
Personal  Hearing  in  the  matter  was  through  virtual  mode  held  on

6.12.2021  Shri Patel Hardikrfukjmar Shantibhai, Accountant,  appeared on behalf
f the  `appe!!aut' as  authorized representative.  During

as nothing more to add their written submission

P.H.  he has  stated that he

®
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Piscussion and Flndlnfs_ :-
5.                    I  have  gone  through  the  facts  of the  case,  written  submissions
made by the `appe!Jant'. I find that the main issue to be decided in the instant
case is |i) whether the appeal has been filed within the prescribed time- limit
and   (ii)   whether   the   appeal   filed   against   the   order   of   cancellation   of
registration    can    be    considered    for    revocation/restoration    of   cancelled
registration by the proper officer.

6.                     First of all,  I  would  like  to  take  up  the  issue  of filing the  appeal
and  before  deciding  the  issue  of filing  the  appeal  on  merits,  it  is  imperative
that the statutory provisions be gone through, which are reproduced, below:

SECTION 107.   Appeals to Appeuate Authoritg. - (1) Any person aggrieuecl
by  any  decisi.on or order pcLssed under tlds  Act or the  Sla,te  Goods  and Services

Tclx Act  or the  UrLj,on  Territory  Goods  and.  Seruiees  Tax Act  bg  an  adjudicating

ou±horty  may  appeal to  such Appellate  A,uthoritg  as  may  be prescribed within
tireemorithsfromthedateortwhichthesalddectsionororderisco"rmrdeatedto
such person.

/2/

/3/
(4)   The  Appellate   Authordy   rna.y,   if  he   is   satisfied  that   the   appe[1arut  ujas

preuerLted  by  sufficierit  cause from presenting  the  appeal  within  the  aforescnd

pehod. Of thaee months or sin months, as the case may be, allou] it to be preserrfed
within a further pertod Of one month.

7.I                 I  observed that in the  instant case the  appeal has  been filed by
delay  from  the  normal  period  prescribed  under  Section  107(I)  of the  CGST
Act,  2017.  I find that though the delay in filing the appeal is condonable only
for a further period of one month provided that the appellant was prevented
by sufficient cause from presenting the appeal is shown and the delay of more
than one month is not condonable under the  provisions  of sub  section  (4)  of
Section  107 of the Central Goods and Service Tax Act,  2017.

7.2                 Further,  in  the  above  context,I  find  that  the  Hon'ble  Supreme
Court has passed order on 23.09.2021  in matter of Miscellaneous Application

No.  665  of 2021,  in  SMW(C)  No.  3  of 2020. The  relevant para  No.  8  (11)  of said

order is reproduced as under :

8.

JJ.

Therefiore,  we  dispose  of the  M.A.  No.  665  of 2021  with
the fiotlowing clirections:-

In cases  where the I.initcution would have  expired
the     period     between      15.03.2020     till     02.10.2

notwithstcmding  the  actual  balance  period  of limi.t
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remcLining, au persons shall have a linitcndon period of 90
dags  from  03.10.2021.  In the  euen±  the  actual  bala:e

pe-riod     of    tinitcndon   `remaining,     with    effiect    fro.in.•03.10.2021,  is  greater than  90  days,  that  longer period

shat, applg.
n the  present  appeal,  the  "i.mpugrLed  orczer" is  of  10.12.2020  so,  the  normal

ppeal   period   of  three   months   was   available   upto   09.03.2021.   Further,
`COD'  application  of  cippe!!cirit  as  well  as  Covid-19  pandemic

present  appeal  is  condonable  for  one  month  as  per  Section
ooking  to  the
situation  the
107(4)  of the CGST Act,  2017. Accordingly, the appeal was required to be filed

before 09.03.2021.  Now,  as per the  Para 8(11)  of the aforesaid order of Honble

Supreme   Court  the   cappej!ant  became  eligible   to   rile  appeal  within  three
months  from  03.10.2021.  It  is  pertinent  to  mention  here  that  the  cippezJcznt

has  filed  the  present  appeal  on  02.11.2021  that  is  to  say  that  appeal  filed
within 3 months from 03.10.2021.

7.3                 I  also  find  that  the  CBIC,  New  Delhi  has  issued  Circular  No.
157/ 13/ 121-GST dated 20th July,  2021  and clariried as under:-

4(c):-Appeals bg taxpayers/  tax outlrorities agdst any quasi-judicial order:-
Wherever any appeal is required to fred before Joint/  Ad,ditional Corrrmisstor.er

(Appeats),   Comrndssioner  (Appeals),  Appellate  Auth,orky  for  Advance  Ruling,
Tribunal  cnd  ucwious   courts   against  any   quasi-judicial  order  or  ijjhere   a

proceedingforrevisionorrectifeatonOfangorderisrequiredtobeundertaken,
the time line for the scone would stand. extended as per the Hon'ble  Saprem;e
Court's order.

5. In other ujords, the erdeusion Of. timelines granted by Hon'bl.e Supreme Court
vide its order dated 27.04.2021 is c.pplicctole in respect Of any appeal whieh is

required   to    be   filed   before    Joint/    Additional    Corrmissioner   (Appeals),

Commissioner (Appeals),  Appellate Authority for Advance  Ruling,  Thbunal and
uarivus courts agcinst any qucLsi-judicial order or where proceeding fior revision

or recifroation Of any order is required. to be undertaken, and is not applicable to
ang other proceedings under GST I,a:ws.

7.4                In view of above and also looking into the Covid-19  pandemic
situation in the instant matter, I am inclined to condone the delay of filing
of appeal.  Therefore,  I  find  that the  present appeal  is  filed within  stipulated
time limit.

Accordingly, I am proceed to decide the case.

8.                   I   have   gone   through   the   facts   of  the   case
sribmissions    made    by    the    appeJZcint.     I    rind    that
authority/proper   ofricer   has   cancelled   the   registration
30.11.2020  as   the   appejzaric  failed   to  file   GST  Returns

period of more than six months.

and   the  written
the    adjudicating
with   effect   from
for  a  con
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Further,  I  find  that  the` provisions  of revocation  of cancellation
of registration when the same is cancelled by the prc>per ofricer on suo moto
basis are contained in  Section 30 of the COST Act,  2017 and Rule 23 of the
CGST Rules,  2017. Therefore, I rind it pertinent to refer Section 30 and Rule
23 as under:  -

SECTION 30.   Reilocation Of canceuation Of regtstratton. -(1)   Subject to
such conditions as may be prescribed, any registered person,  whose registration
is cancelled, bg the proper officer on his ou)n rrohon, may apply to such officer for

revocation Of cancellation Of the registration in the prescribed rnarmer within thirty

days from the da.±e Of service Of the caneellafron order :

[Provided that such. period mag, on sufficient cci;use being shorn, and fior reasons
to be recorded in u]riting, be extended„ -

(a)   try the Additiorral Corrmissioner or the Jowl Corrwisstoner,  as the case meg
be, fior a period not exceedirLg tlvirty days;

(b)   bg the Commissioner, fior a further period not exceeding thirty days,  beyond
the period specifiied. in ctouse (a).I

(2)   The proper officer rnau,  in such mcmner and within such. period as may  be

prescribed,  by  orcler,  either  revoke  ca:nceuafron  Of the  registration  or  reject  the
applieatton ,
Provided that the apptication fior revocation Of cancellation Of regtstrcttion shall not

be rejected. unless the applicarit has been given an opporturrty Of being heard.

(3)   The  revocation  Of  cancetlation  Of  registration  under  the  State  Ctoods  and
Services Tax Act or the Union Territory Goods and Services Ten Act,  as the case

may  be,  shall be deemed to be  a reuocatiorL Of cancellcition Of registration under

this Act.

RCJm  23.   Revocation  Of caneeua:fion  Of regtstraflon.  -  (1)   A  registered

person,  whose  registration is cancelled by  the proper officer on his  own motion,
may subrri,t an apptication for revocation Of cancellation of registrahon, in roRM
GST RE&21*, to such proper officer, within a. period Of thirig days from the dcl:te

Of the  service  Of the  order  Of ccmcellation  Of registration  at  the  corrmon portal,
eith.er directly or through a FacitttatiorL Ceritre noffied by the ComrTrissioner :

Provided that rto application fior reuocxition shall be ftled, if the registration has
been cancelled for i:he faiha-e Of the registered person to furidsh returns, unless
such returns are fum:ished and a:ng amourit due as talc, in terine Of such returns,
has been paid along u]ith. any amount pagable touia,rds interest, penalrty and. 1.ate

fee in respect Of the said returns :
|Provided further that all retwms d:ue for the period from the date Of the ord.er Of
ca:neellation Of registration till the date Of t:he order Of revocation Of cancetlation Of

registra.tion she,ll be famished by the  said person within a period Of thirtg  days

ftom the date Of order Of reuocatiorL Of cancellation Of registration :
Provided also that where the registration h,as  been cancelled u)ith retros

eJ:feat,  the  registered person shall furrdsh all returns  relating to period
ej:I;ective date  Of canceltcitien Of registration till the  date  Of order If rev
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ca:nee{1c[tion Of registration within a peinod Of thiriu  d;ays f.Tom the d.ale Of order Of

reuoca:tion of camcetlation of registration. I

(2) (a)   Where the proper officer is scltisfiied, for recrsone to be recorded. in wnding,
that there  are  sufficient grounds for revocation Of cancellation Of registrahon,  he

shall revoke the carLcella:tion Of registration by  an order in FORM GST REG22*

withirL a period Of trdrty  days from the dc[te Of the rece.ipt Of the applieahon and.

corrmwricate the sa:me to the appliearit.

(b)   The   proper   officer   rncay,   for   reasorrs   to   be   recorded   in  writing,   under
circurustaT.ces other than those spectifiied in cla;use (a,), bg an order in FORM GST

REG-05*,  reject the  apptieation for reuoccuton Of cancellation  Of registralior.  and

comm:urtieate the saTr.e to the applicartt.

(3)   The proper officer shall,  before passing the  order referred to in cla:use  (b)  Of
sub-rule (2), issue a noti,ce in FORM GST REG-23* requiring th,e applicant to sh.ow

ca.use as to wky the application subrrdited jdr reuocatiorL under sub-rule (1 ) sh;ould

not be rejected and. the applicant shall furrrish the reply within a period Of severt

worlcing days from the date Of the service Of the rwiice in FORM GST BEG-24*.

(4)   Upon receipt  Of the  information  or ctarificatiorL in  FORM  GST  BEG-24*,  the

proper officer she:Il proceed to dispose Of the applieation in the rnarmer spectfiied in
sub-rule  (2)  uiithin  a period  Of thing  days  firom the  date  Of the  receipt  Of such

inf orma.fion or cidrif iccwion fTom the appliecm±.

Further,   I   find   that   the   Central   Board   of  Indirect  Taxes   &
ustoms,  New  Delhi  has  clarified  the  issue  vide  circular  No.  99/18/2019-
•ST dated 23.04.2019. Para 3 of said circular read as under:

3.    F`irst proviso  to  sub-"le  (1)  Of rule  23  Of the  strid  Rules  provid.es that if the

registration  has  beerL cancelled  on  account  Of faiha.e  Of t:he  registered person to

furrdsh retwrrrs, rLo application for reuocation Of cancellation. Of registration shall be

fried, urLless such retij,ms are furn:ished cnd anu crmourit in terms Of such returns is
paid. Thus, where the registredon has been cancelled with Of:fiect from the date Of
order Of ccLncel:lotion Of registrafron, all rerfums due till the date Of such ca:neetlcllion

are  reqiived  to  be furrdshed  before  the  application for  rei)occhon  can  be ftled.
F\)rther, in such cases, in terms Of the  second. proviso to sub-rule  (1) Of rule 23 Of

the said Rules, all retu.ms required to be furnished in respect of the period frorrL the
date  Of order Of car.cellation till the  date Of order Of revocation Of cancel:idhon Of

registrahon haije to be famished u]ithin a period. Of tlwhy days from the date Of the

order Of reuocution.
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pinion  that the  registration  of clppalJczrlt may  be  considered  for  revocation
ty  the  proper  officer  subject  to  due  compliance  of  the  conditions  by  the
[j?I?ezJant  under  Rule  23(1)  of  CGST  Rules,  2017.  Accordingly,  I  allow  the

.ppeal  of  the   appe!!ciric  and  order  to  the  proper  officer  to  consider  the
evocation  application  of  the   cippeJ!arLt  after  due  verification  of  payment
)articulars of tax, penalty,late fee, interest and status of returns.

1.      3Tchndap aJrfu q{ 3TtPrF EFT fatTan 3qfro aes a fin aiaT¥I

1.      The appeal filed by the appellant stands disposed of in above term

®

®

Superintendent
Central Tax (Appeals)
Ahmedabad

E3_vR.P.A.D.
To,
M/s. SB Bricks ( Prajapati Vimlaben Rameshbhai ),
SV No.  1250/ 1252/ 1110/ 1114, Vamaiya,Patan,
Gujara.t -384265

COOv   tQi
1.      The principal chief commissioner of central Tax, Ahmedabad zone.
2.      The commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3.      The commissioner, CGST & C. Ex., Ahmedabad-Gandhinagar.
4.      The Deputy/Assistant commissioner, CGST & C. Ex, Division-Palanpur

Gandhinagar Commisionerate.
5.      The Additional commissioner, Central Tar (System), Gandhinagar

Commissionerate.
+  Guard File.

7.        P.A.File


